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persons on public property. Arnold v. Clifford (1835) , Fed. Cas. No. 555 
[2 Sum. 238]; In re Banks (1895), 56 Kans. 242, 42 Pac. 693; United States 
v. Harmon (1891), 45 Fed. R. 414; Thomas v. Railway Co. (1894), 62 Fed. 
R. 803; State v. Warren (1893), 113 N. C. 683, 18 S. B. 498; Commonwealth 
v. Davis (1895), 162 Mass. 510, 26 L. R. A. 712. And it may be further cir- 
cumscribed, as in the principal case, when it becomes a danger to the public 
health or safety. 

Constitutional Law — Master and Servant — Weekly Payment of 
Wages. — A statute required employers to make weekly payment in full for 
labor, and in effect forbade contracts on any other terms. In an action for 
non-compliance and for the statutory penalty, Held, that the act was uncon- 
stitutional. Republic Iron & Steel Co. v. State (1903), — Ind. — 66 
N. E. Rep. 1005. 

While admitting power in the legislature "to regulate the payment of 
wages when the same are paid at unreasonable periods, or that a com- 
munity composed largely of workingmen may not be injuriously affected by 
unduly delayed payments," the jcourt denied that the statute in question was 
a reasonable and proper police regulation, and declared it invalid as an 
infringement upon the right of private contract, and as depriving the persons 
affected thereby of property without due process of law. Although the num- 
ber of adjudications upon legislative regulation of agreements between master 
and servant is not yet large, it is believed that the decision in the principal 
case is a sound one. Braceville Coal Co. v. People (1893) , 147 111. 66, 35 N. E. 
62, 22 L. R. A. 340, 37 Am. S. R. 206; Commonwealth v. Isenberg, 4 Pa. Dist. 
R. 579, 8 Kulp 116; State v. Coal Co. (1889), 33 W. Va. 188, 10 S. E. 288, 6 
L. R. A. 359, 25 Am. S. R. 891; Godcharlesv. Wigeman (1886), 113 Pa. S. 
431, 6 Atl. 354 ; State v. Loomis (1893) , 115 Mo. 307, 22 S. W. 350, 21 L. R. A. 
789; Commonwealth v Perry (1891), 155 Mass. 117, 14 L. R. A. 325,28 N. E. 
1126. But see Re House Bill 1230 (1895), 163 Mass. 589, 40 N. E. 713, 28 L. 
R. A. 344; State v Brown U892), 18 R. I. 16, 25 Atl. R. 246, 17 L. R. A. 
856; Skinner v. Garnett Co. (1899), 96 Fed. R. 735; Hancock v. Yaden 
(1890), 121 Ind. 366, 23 N. E. 253, 16 Am. S. R. 396, 6 L. R. A. 576. 

ConstituTionai, Law— Municipal Corporations— Minimum Wage Law. 
— A statute provided that unskilled labor employed upon public works of the 
state, counties, cities and towns, should receive not less than twenty cents an 
hour for such labor, and provided a penalty for every violation thereof. 
Defendant, engaged in constructing a municipal light plant, paid an employee 
but fifteen cents. On suit to recover difference and penalty, Held, that the 
statute was unconstitutional. Street v. Varney Electrical Supply Co. (1903), 
— Ind. — , 66 N. E. Rep. 895. 

The act was held invalid on the ground that the legislature's powers over 
a municipality as an agency of the state, did not extend to forcing a muni- 
cipality to pay an arbitrary price for labor on public works, and by so doing 
virtually confiscate the property of the taxpayers ; further, that the act was 
class legislation, and resulted in a deprivation of property without due pro- 
cess of law. See discussion in I Mich. Law Review, 511, of the recent case 
of Cleveland v. Clements Bros. Construction Co. (1902) — Oh. S. — , 65 
N. E. 885, relied upon, together with People v. Coler (1901), 166 N. Y. 1, 
59 N. E. 716, 52 L. R. A. 814, 82 Am. S. R. 605, by the court in the principal 
case. 

Corporations-Partnership With an Individuai,. — A. B. Perry and a 
Corporation did business together as a partnership, and as such had an 
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account with defendant bank under the name of A. B. Perry & Co. Perry 
died, and the bank used the deposit of A. B. Perry & Co. to pay an unsecured 
debt of Perry to itself. The corporation claimed the amount on deposit as 
surviving partner. Plaintiff is its assignee. Held, that the plaintiff could 
recover the full amount of the deposit. Willey v. Crocker- Woolworth Nat. 
Bank (1903) — Cal. — , 72 Pac. Rep. 832. 

Plaintiff's claim rested upon an assignment made to him by the corporation 
as surviving partner. Defendant claimed that the corporation could not legally 
enter into a copartnership with Perry, and that therefore there had, in a legal 
sense, been no such partnership. Had Perry lived and joined with the cor- 
poration in the assignment, defendant admits that the question as to the power 
of the corporation to form this partnership would not be before the court. 
Yancy v. Morton, 94 Cal. 558; 29 Pac. Rep. 1111. The court were of the 
opinion that the estoppel of defendant to deny the existence of the partnership 
continued after the death of Perry, and as to the surviving partner as well as 
to the partnership. It says, "The corporation of W. P. Fuller & Co. was in 
fact a copartner whether it was so in a legal sense or not. It had acted as 
such. Perry in his life time, by express agreement had made it such. He 
was estopped by his agreement from denying that it was such. Defendant 
had, by its conduct, treated it as such. Therefore when Perry died the corpora- 
tion was a surviving partner in fact. Whether so legally or otherwise, it cer- 
tainly was so as a matter of fact. As such surviving partner Code Crv. Proc. 
Sec. 1585 gave it the right to continue in possession of the partnership and 
settle its business. *****." Block v. Fitchburg R. R., 139 Mass. 
308, 1 N. E. Rep. 348 — (Partnership of two R. R. corporations — companies 
held jointly and severally liable for a tort) . Irenchv. Donohue, 29 Minn. Ill ; 
12 N. W. Rep. 354 (Partnership composed of corporation and individual 
recovers upon obligations made to the partnership) ; Standard Oil Co. v. Sco- 
field, 16 Abb. N. C. 372 — (A corporation may enforce an accounting of apart- 
nership of which it is amember); Cameron v. First Nat' I Bank, 34 S. W.Rep. 
178 — (Corporation cannot avoid liability for debts of a firm); Boyd v. Amer. 
Carbon Co. 182 Pa. St. 206, 37 Atl. Rep. 937— (Must account to the other 
partner) . 

Corporations — Ultra Vires -Replevin Undertaking.— The cashier of 
defendant, a state banking corporation, executed in the name of the corpora- 
tion a replevin bond for the accommodation of R, plaintiff in a replevin suit. 
The bank had no interest in the suit. R failed to prove title to the property, 
and as he had disposed of it during the trial, suit was brought on the under- 
taking. The plaintiff [had no knowledge of the circumstances under which 
the undertaking was executed in the name of the bank. Held, that there could 
be no recovery. Sturdevant Bros & Co., et al., v. Farmers' & Merchants' 
Bank of Rushville (1903) —Neb.— 95 N. W. Rep. 819. 

The decision was based upon the ground that the act was ultra vires, both 
of the corporation and of the officer. The plaintiff while admitting 
the ultra vires character of the transaction, claimed that the corporation 
was estopped from so pleading, on the principle laid down in Miners' 
Ditch Co. v. Zellerbach, 37 Cal. 543. This was to the effect, that 
where a stranger is dealing with the corporation, and the transaction between 
him and the corporation is one which under its charter it could lawfully do for 
certain purposes, he is entitled, in the absence of any knowledge to the con- 
trary, to presume that the corporation and its officers are acting within 
their powers, and that the corporation will not be allowed to set up its own 
wrongdoing later as a defense. See, Morse on Banks and Banking, Sec. 
745; and City Nat' I Bank v. Thomas, 46 Neb. 861; Gorder v. Plattsmouth 



